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OGC HAS ﬁEVIEWED. Y '

Deputy Comptrollsr 3 mupust 1951
office of the Censral Counsel
Campencenent of Salary for New Overseas Appointess

1. Mumhm&h%mmmmw, Auilt
Division, to yeur office, dated © Lay 1951, concerning tie efgectivu
date for camcencesent of salary payments 10 WOW OVErscas appointees.
anmmmmwmummmcm-
mto:tr-valom~m,mdarmngmbwmwuw
whother it is wandatory or permissive to start salaxry rayments on the date
travel commences.

2, In comuection with our discussion of the purely legal as-
pects of this prollem, we believe ymwhemmwtinaprqgmed
law which 1s now under consideration by Com;xeste. The Lepartuent of
the Navy now pays campeusation io its overaeas civilian sppointece,
wmmaamormmmwwmsmm,tumm
fran the date they begin tawvel fros their homes, The Mvy's practice
umw:Mamwmwwmnm frmﬂziéx
mmm&mmmmms@. Conpequently,
Mmtovmmummtmbemmmmn-
sation from the date they lesve their nomes, Kavy wployees rust wait
until their ssiling date.

3. The Nevy's dissatisfaction with the above situntion has
culninated in its recommencation that the 1902 statute be repezled,
ard Senate Bl 1829 has been inireduced for thic purpose. The
theory Lebind B, 1629 is that repeal of tue 1902 ptatute yill,allaw
the Navy to operete under the provisioms of Section 7 of rublic )
Law 600 (79th Congress), and consequently to pay overseas appoinices
fran the date they leave their Lomes.

s« The posed legislation is now being-considered Ly the
Mt}; Ccmitpt:’??:m Office and Civil Service, aad that bLedy
recently requested the Comptrolier Jenernl's opinion of 8. 1027,
The Comptroller Generwl's reply to Sfemator 0lin D. Johaston, dated
27 Judy 1951, was generally in favor of the vill, and after a brief
discussion of this provlem, the following pertinent lanjusce was
used

“The retemtion of the subject statutory provisicns
B usCA 5067 would contimue in existerce an inequitaile
res  upon oivilian appointess of the Le of

exphasies added),
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mwmms:wmmmmunmgs
mummwczs.w,mmmm strong
backing of ihe Departsent of Pefensc. It 1s safe, therelc¢ri, Lo [re-
diet aesage of thls bille

5. erbaps, in view of tue atove ﬁ.tuﬁtieai 11 would Lo advis-
able for this Agency to glve pause boforw withhc -ing certain bene-
fits Iy Ats appolnlees particuiarly when another Goveynnoat departs
pent 18 fighting (with the © troller Ceneralls cupport) to eltain
the ssmme benefits for itz appolntees.

(v If CIA werc to acopt @& policy of reguiring new overgeas
aypointess to enter on duty in sashington before they covl rocelve
cumpengation, 1t ip protable that no serdous 4% [leulties would arise
ailegs an appointoe brought suit in the Court of (laime, In the
event of euch a suil, there iz sumu doudt as io vhether the appointee
could obtain a judgment entitling him to compensation for the time

{n travel to Smshington. Thiec doubt arigss froe an interpreia-
ticn of the Comptyol Gesmrnl's decision of A Novesber 191k
{2k Covp, Gone at 39%), which was based upon a statute authoris-
ing treveling expenses for sppointees from point of incuction to
{irst post of duly overseas. The Comptroller Jeneraly in perndtiing
the cormencement of salary at the tdme of comaencenent of traval
from point of industion, stated that, *it reascnably say be inferred
that Con ress intemded to cxeate a duly status" from thet time.

7. Secticm 7 of rublic law £00, which contains specific authors
ity for “IA to pay lravel expensed of mew appointees, conlaine langll
age almost identiesl wilb that of the statute involved in 2L Compe
gen. 291. Coussquently, & sikilar ruling would be possille if tas
issue were prosented to the wmptroller Cereral todiy. However, there
is pome doubd as (o the mamiaiory or vermissive nature of 2l Compe
M%muﬁﬁ;wtimhuitmcapp]ymmw

with such Lrosd powers ag CIA. ¥ s cheange in poliey s deomec

neoes: 4Ty, it zay Le advissble to gubiait the proulax to the Lomplyole
ler Ceneral for a formsl ruling, evon tivah such a yullng woudd not
nesessarily be binding on the Court of Clains.

8a qumﬁmmwanwwdwmeMlmh-
tionehip betwewn the aj and CIA durding tysvel, if salary ey~
nente do net start wn entrance upon duty in ¥eghington. The
Mcmmwmiuty@mwmmof
ﬂacwoimmrcmtotasmm. In order for the Covermrent
bwwﬁmfwmﬁiﬁﬁm% injury or death, therc &re
two requisites: cx)mwmummmm,miz)m
mmmwwmmwmmwmof@m»
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In order for an imiividual to be considered an "euployee,” satitle-
vent % salary is usually oecessary. Conssquently, it ie possibls
that a new appointes sa routs to Nashingtom, and not receiving salary,
would not be classed as an “ssplayes,” in contexplation of the Federal
Ewployees' Compemsation a Romaver, the FECA also provides timt
mmwwm~mmmmug?t

prineiples ooMpenss
of the Supreme Cou the Pedersl Circuit Courts of Appeal, and the
District Courta of United states, as they may appropriately bLe
mn g?nm‘ﬁ‘mmm “::cnmd‘ta
& such laws in & manner moet favorable to the employve. Cone
seuntly, it is our prediction that DEC weuld consider an injury or
death of & new appointes as coampenssble, Ths constant state of Ilux
of judicial interpretation preciudes the poosibllity of a definiiive
angwer, but the almost comstant trend in favor of employese is the
basis for owr ;wediction. If such & cspe were presented to BEC at
the present time, we have becn informed that euch an appointes pro-
mumm{wmmrwhumf,mm@mw
not receive salary during his treavel. ~

— e
nclosures |

Nemo to D.Compe £r Audit Div,
dtd 5§ ¥ay 1951 re. atove subjs
Distribitions STATINTL

BESS
m c/o _vith Enclosures-Task Force.

Basic containing 2 oc of memo ditd 5 Kay listed
above; memo dted 25 May to Personnel Dir. fx
Task Force re. Eff. EOD Date of New Overseas
Appointees; also, undated memo on same subject
to Asst. D.D. fr Task Force w/amend,to CIA

C 322 fhydatdonvenwes /751)  Rege 20-2.
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